Mage nofpund or type unknown

A cymTato, 4TO Ka)KaoMy 4neHy obuiecTBa A0/KHaA ObITb rapaHTMPOBaHA BO3MOXXHOCTb
XXNTb N paboTaTb C CO3HAHMEM TOro, 4YTO MocJie ero CMepTn BCce npnobpeTeHHoe UM npu
YXN3HW, BOMJIOLWEHHOE B MaTepuasibHbIX U AYXOBHbIX 61arax c nagatownmMm Ha HUX
obpemMeHeHusMun, NnepenaeT coriacHo ero Boe.

YacTo cny4vaeTcd Tak, YTO Mocsie YesioBeKa OCTaloTCA He3aBepLleHHble aena,
HepelweHHblIe BOMpocChbl, 1 B 3TOM CJly4Hae 3aBellaHne ABNAeTCA cnocobom noaBeneHns
NTOIroB N NHCTPYMEHTOM Bblpa>XeHWA BOJIN Mpa>XdaHWMHa 0 CBOUX HaMepeHNAax n
XenaHuax, xoTsa 6bl B NnaHe MMyLLLEeCTBEHHOr o npasonepexona. B aTom mopanbHas
3ala4va 3aBelWaHnAd, KOTOpada O4EHb KPErNKo CBA3aHa C IOpI/IJJ,I/IquKOIh CYLWHOCTbIO
3aBellaTesIbHbIX I'IpaBOOTHOLIJeHVH;I.

3aBeLlaHne — 3TO0 JINYHOE pacropsXKeHne rpaXkgaHnHa Ha cay4vat cMepTu Mo noBoay
NprHagfiexalero eMy NMyLLIeCTBa C Ha3HaYeHNEM HacleHUKOB, ClleNlaHHOE B
YyCTaHOBJ/IEHHOI 3aKOHOM (hopMe.

S1 cyMTalo, YTO 3Ta TEMa aKTyalslbHa celyac Kak HMkorga. B PO y rpa)kaaH nossunach
BO3MOX>XHOCTb MOJly4aTb B COBCTBEHHOCTb A0BOJ/IbHO 3HAYNTE/IbHOE UMYLLIECTBO, U CTaso
Ba>XHO COXPaHUTb 3TO MMYLLECTBO 1 NepeaaTb ero HaciegHukaM. Takxe akTyasIbHOCTb
JlaHHOW TeMbl 00yCNoBNEeHa U TeM, YTO MHOIMe [0 CUX MOP He 3HAT O MpaBax u
0643aHHOCTAX B cdhepe Hacsef0BaHUA, B YAaCTHOCTU 0 POpMax 1 HenocpeacTBEHHO
nopsiake CoBeplLUeHNs 3aBeLlaHuns.

AKTYaNlbHOCTb NMPOBOAMMOIr0 UCC/ief0BaHUA 3aKl04HaeTCa B TOM, YTO Y rpakhaH
rnosiBnacb BO3MOXXHOCTb COXPaHUTb CBOE MMYLLECTBO U NepefaTb ero HacjiegHNKam
nyTeM COCTaB/IEHUSA 3aBellaHne, bnarogaps KOTOPOMY rpakjaHe Tenepb CMOryT
cBOOOAHO pacnops>aTbCs AanbHenwen cyabbom ceoero nmyuiecTsa.
3aKoHOOaTe/IbCTBO, KacalLleecs HacsiefoBaHUA ycTapeso, 04HakKo ero HUKTO He
OTMEHS#J1, MO3TOMY ero nly4yeHue CToJib XXe BaXkHo. [lpaBo HacsiefoBaHUA
rapaHTupoBaHo KoHcTuUTyumnen (n. 4 cT. 35), 4TO Tak)Xe roBoOpuUT O BaXXHOCTWU
3aTparneaemMoro Bornpoca.

3aBellaHune co3gaeT npasa 1 0653aHHOCTU TOJILKO MOC/Ie OTKPbLITUA HacnenCcTsa.
CoBeplueHMe 3aBelaHnsa caMo no cebe He co3paeT HUKAKMX NpaB N 06s3aHHOCTEN HU
AN nuua, coBepllmBLLero 3aBelaHne, HU ONs SN, UHTepecbl KOTOPbIX TakK Ui nHave


https://www.evkova.org/#evkova

3aBellaHneM MoryT ObiTb 3aTPOHYTbl. IMEHHO No3ToMy 3aBelwaTesib B 11060 MOMEHT
BMNpaBe OTMEHUTb NN N3MEHUTb COBepLUeHHOoe 3aBelaHue (ab3. 1 n.2 ¢1.1119 MK).

MpaBo 3aBewaTens OTMEHUTb UK U3MEHUTb COBEpPLUEHHOE 3aBellaHne Ha NepBbIn
B3rnsa4 npuaaeT emMy XapakTep ycnoBHOW caenku. OgHako, 3To He Tak. K ycnosusam B
IOPUANYECKOM CMbICJIE C/IOBa OTHOCATCHA 06CTOATENLCTBA, KOTOPbIE HEMOAKOHTPOJIbHbI,
NNKn, BO BCAKOM CJlyYae, He MOJIHOCTbIO MOAKOHTPOJIbHbI BOJ1E SINL, KOTOPbIE
BO3HUKHOBEHWE UM NpeKpaLlleHmne npaB n 06s93aHHOCTEN NO cAesiKe NOCTaBuan B
3aBMCUMOCTb OT HACTYMJIEHUS UKW HE HACTYNJIEHNs yC0BUSA. Mexay TeM OTMeHa Unm
N3MEHEeHWNe 3aBeLlaHNs NOJIHOCTbIO 3aBUCUT OT BOJIM COBEPLUMBLLUENO 3aBeLlaHme nnua.
NMeHHO No3TOMy 3aBellaHne He ABNAETCA YCJIOBHOW COEJIKOW, XOTS B MOMEHT €ro
COoBepLUeHNs 3aBellaTesib 3a4acTy0 U caM He 3HaeT, OTMEHUT NN U3MEHUT OH
3aBellaHne nnbo oCTaBUT ero B cune.

3aBewaHune - 3To caesika, Hocawasa cyrybo nnyHbln XxapakTep. 3aBewaHne MoxeT ObiTb
COBepLUEHO He TOJIbKO rpakaaHuHoOM (Kak Poccunnckonm depepauymm, Tak M MUHOCTPAHHOIO
rocypapcTtsa), HO 1 nnuom 6e3 rpa>kaaHcTBa. 3aBewaHne AO/HKHO BbiTb
Cco6CTBEHHOPYYHO NOAMMNCAHO 3aBeLlaTeNeM, 3a UCKJIOYEHMEM CIly4aEeB,
npeayCcMOTPEHHbIX 3aKOHOM. lMepeyYyeHb NPUYMH, MO KOTOPbLIM 3aBellaTesib HE MOXET
CcobCTBEHHOPYYHO NOANUCaTb 3aBeLllaHne n BBUAY 3TOr0 OHO NOAMNUCbLIBAETCA APYIUM
NNUOM (PYKOMPUKIAA4YNUKOM), OFpaHUYEH N ABASETCA UcHeprbiBaloLWmM. TakuMm
NpUYNHaMmM B COOTBETCTBUUN MOTYT ABAATLCHA TOJIbKO (PU3NYECKMe HeJOoCTaTKN, Tsxenas
6one3Hb NMbO HerpamMoTHOCTb 3aBeLlaTens.

Ecnn B cuny pmnsnyecknx HegoCcTaTKoB 601E3HU AN MO UHBLIM NMPUYMHAM 3aBeLlaTeslb He
MO>XeT COOGCTBEHHOPYYHO NOAMNMUCAaThL 3aBellaHne, OHO Mo ero rnpockbe MoxxeT ObiThb
NOAMMCAHO B MPUCYTCTBUM HOTapUyca Uan Apyroro AOJMKHOCTHOIrO NnLa, KOTOPOMY
3aKOH NpenocTaB/IsSieT NPaBo YA0CTOBEPSATh 3aBellaHne, KeM-n1mbo Apyrum C yKkasaHueMm
NPUYNH, B CUJTy KOTOPbIX 3aBeLlaTeslb He MOr MoAnNucaTh 3aBellaHne cobCcTBEHHOPYYHO.
JInuo, B N0OJIb3y KOTOPOro COCTABNAETCA 3aBeLlaHne, He BrpaBe NoANUCbiBaTb €ro 3a
3aBellaTens.

3aBellaTesNb BrpaBe B toboe BpemMs U3MEHUTb UM OTMEHUTL 3aBellaHne, COCTaBUB
HoBO€ 3aBeLllaHune nMbo NoJaB COOTBETCTBYIOLLEE 3asiBJIEHNE B HOTapUaJibHYO KOHTOPY.

B 3aBellaHUN MOryT CcOAep»XaTbCs PacrnopsiXXeHns ToNbKOo oaHoro nmua. CopeplueHune
3aBellaHna aBymMs unm 6onee nMuaMmmn He oonyckaeTcs.

3aBelaHne goJIXKHO BbITb COBepLIeHO JINYHO. B CBA3K C 3TUM He fonycKaeTcs
coBepLlieHune 3aBellaHnd OT MMeHWU NMnoaone4YHoro, a Tak>xxe nocpeancrtesom



npeacTaBuTeNbCTBa Kakoro 6bl To HM 6110 NPeayCMOTPEHHOr0 3aKOHOM BUAaA.

Ha cocTaBneHune 3aBelaHns He TpebyeTca cornacusa Kakux-nmbo nmu. OgHako
3aBellaHne MoxXXeT bbITb COBEPLUEHO rpa>kgaHMHOM, ob1iagatowmm B MOMEHT ero
coBeplueHns neecnocobHoOCTbIO B NOJIHOM obbeme.

OcCHOBHblIe BUAbI 3aBEeLUaHUN:
l.HoTapuanbHoOe 3aBellaHue.

C HoTapuanbHbIM 3aBeLL,AHUEM BCE NMPOCTO - 3TO AOKYMEHT, KOTOPbLIA YA0CTOBEPSET
HOTAPWUYC UAN Apyroe yrnosHoMo4YeHHoe nnuo. Mpn 3TOM TakMe AeNCTBUS BHOCSATCS B
peecTp HoTapuanbHbIX AENCTBUA. 3aBellaHNe MOXeT OblTb COCTaB/IEHO CaMUM
3aBellaTesIeM UM HOTAapPUyCcoM. DTO caMas pacnpocTpaHeHHasa opMa, HO Apyrue Buabl
TaKXX€e UCMNO0JIb3YIOTCS Ha NpakKTuKe.

3aBewlaTesibHOE pacrnopsi>XeHne, KOTopoe COCTaBJIEHO B MNCbMEHHOW hopMe,
3aBepeHHOe HOTapmnycoM Uian ApYyruMm OOKHOCTHbIMWU JINL @MU, COrJlaCcHO
AenCcTByloLLero 3akoHoAaTebCTBa.

2.3aKpbiTOEe 3aBellaHue.

3aKpbiTOoE 3aBellaTeNlbHOE pacrnops>XeHne nepenaeTcs JIMYHO HacnegonaTenem
HOTapUyCy B 3aKPbITOM KoHBepTe. lNMpn 3TOM AOJI>KHO NPUCYTCTBOBaTb HE MEHe ABYX
cBmpaeTenen, KoTopblie CBOMMN MOAMNNCAMU Ha KOHBEPTE YO0CTOBEPAIT NOASIMHHOCTb.
Mocne 3Toro HoTapuyc BKJlagblBaeT ero B Apyrov (KOHBepT) U 3anedyaTbiBaeT ero. Ha
BTOPOM KOHBEpPTE yKa3blBaeTCsa MH(pOopMauUmMs 0 3aBellaTtene, CBUAeTensax, Mecte, gaTte u
BpPeMeHN nepefaydn OoKymeHTa. lepen TeM, Kak MPUHATb KOHBEPT, HOTapuycC A0J/IKEH
BblAaTb AOKYMEHT, KOTOPbIN MOoATBEpP>XOAaeT haKT nepeanayn 3aseLllaHus.

3aKpblToe - TaKoe 3aBelaHne coctansaeTca cobCTBEHHOPYYHO B MMCbMEHHOM BUAe,
MALLETCA N NOANMUCBIBAETCA JINYHO 3aBelwaTeneM, Npu 3TOM rpa>kaaHnH B Npase He
3HaKOMUTb HMUKOI0O C Cogep>XaHnemMm JOKYMeHTa, BKJlo4aa HoTapuyca.

3aKpbITOE 3aBellaHne NULeTCs COBCTBEHHOPYYHO 1 3aBepseTCs NOAMNMCHIO 3aBeLlaTens.
icnonb3oBaHue hakcumMmne, ne4yaTHOW MaLUMHKN, KOMMNbIOTEPHON AKX APYro opUCHOWN
TEeXHUKN He gonyckaeTcs. Ecnm aTu ycnosus He cobnoaeHbl, OKYMEHT MOXXET ObiTh
NPU3HaH HeAEeNCTBUTENbHbIM.

3anHTepecoBaHHbIE NMLa MOryT noTpeboBaTb MNocae CMepTU YenoBeKa NpoBeaeHne
3KCNEepTU3bl MoYepka B Criyvae, ecqiv NoABEepPrHeTCs COMHEHUo hakT



CcOBCTBEHHOPYYHOr0 HaNncaHns 3aBellaTeNbHOro pacnopsxxeHus. Ecnm comHeHus
NOATBEPASATCSH, AOKYMEHT MOXXET ObITb NPU3HaH HEAENCTBUTEIbHLIM HA OCHOBAHUK
pelleHns cyaa.

3.YcnoBHOe 3aBewaHue.

YCnoBHble 3aBelaHna npeaycMaTpmBaeT NoslydyeHne HacnencTBa, NP BbIMOJHEHUN
onpenenieHHbIX YCI0BUIA. 3aKOHO4aTeNbCTBOM PP He npegycMOTpeH nepevyeHb yCI0BUNA,
HO yKa3aHO, YTO TaKue YCJIOBUSA He O0JIKHbl HapyLaTb KOHCTUTYLMOHHbIE NpaBa
HacnegHuKa.

3aBeLllaTesib MOXKET B 3aBeLlaHnm orosopuTb toboe ycnosme nam obCcToaTenbCcTBO,
KOTOpPOE CYUTAET HYXHbIM, BbINOJIHEHNE KOTOPOro He B/eYeT 3a cobon HapylueHne
3aKoHa. 9TO MOXeT bbITb sitoboe cobbITne, AencTBMe CaMoro HacJegHNKa U TPeTbUx
nuy,. Ecnv neno KkacaeTcs coBeplleHns Kakon-nmbo coenkm HacneaoHUKOM, Ha MOMEHT ee
CoBepLUeHNs OH Ao/KeH BbITb AeecnocobHbIM. YCNOBHOE 3aBellaHne MoXXeT BbiTb
OCMNOpPEeHO, eC/IN BO3HMKN CNOPblI MeXAy 3auHTepeCcoBaHHbIMN CTOPOHaMK. Takmne cnopbl
pewatTcsa B cyaebHom nopsagke.

YcnoBHOe - 3aBellaTesibHOe pacrnops)XeHne, KoTopoe persaMeHTupyeT nepenadvy
HacnencCcTBa Jinwb B CJly4Hae cobniogeHna HacneaHNKoMm ornpepneneHHbIX yCJ'IOBI/IVI,
YKa3aHHbIX B TEKCTE CaMOro 3aBeLlaHnA.

4.3aBelwiaHue B Ype3Bbl4aWHbIX 0OCTOATENbCTBAX.

B NCKIIOYNTENBbHbIX CyYasaX rpakaaHnuH MOXKET U3bsSBMTb CBOO BOJIIO MyTEM
COCTaBJIEHMS 3aBeLLaHNs B MMCbMEHHOM hopMe H6e3 cooTBeTCTBYOLWEro 3aBepeHus. MK
PO npeaycMaTpMBaEeT TaKylo BO3MOXXHOCTb B CJly4asix, KOrga rpakaaHuH He MoXeT
COBEPLUNTb N COOTBETCTBYIOLWMM 06pa3oM 3aBEPUTh NMUCbMEHHOE 3aBeLlaHue.

'K PO Tak)Xe pernamMeHTUpyeT npaBua CoOBepLUEeHNd Takoro 3aBelatesibHOro
pacnops>xeHns. JOKyMeHT Oo/keH ObiTb HanMcaH 3aBelwaTenIeM CBOEN PyKON, Npu 3TOM
obsa3zaTenibHOE yCnoBMe - NPUCYTCTBME HE MeHee 2-X CBuaeTenen.

Ype3BblYaliHOE - 3aKOHOAATENLCTBO PO pernaMeHTUpPyeT BO3MOXXHOCTb COCTABJIEHUS
3aBellaHna 6e3 COOTBETCTBYIOLLEro 3aBepeHuns, ecaum OJis XXU3HU 3aBellaTens ecTb
peanbHas yrpo3a, a BO3MOXXHOCTU COBNOCTU NMpoueaypy YAOCTOBEPEHUS, HET.

3anHTepecoBaHHbIE NMLI@ MOTYT NOABEPIrHYTb COMHEHUIO 3aKOHHOCTb AOKYMEHTa. B
TakKOM CJlydae OH NOoANEXNT NCNOJIHEHNIO NNLWb B TOM C/ly4ae, ecnuv cy noaTesepanT
(haKT coBepLUeHNsa 3TOoro 3aBeLlaHns no obpalleHno HacneaHNUKOB. OHU OO/KHbI



BblABUHYTb COOTBETCTBYOLLee TpeboBaHMe He Nno3gHee, YeM OroBOPEeHO CPOKOM A1t
NPUHATUA HacencTBa.

Tak)xe OeicTBylollee 3aKOHO4aTeIbCTBO NpeaycMaTPUBaeT TOT PaKT, YTO ecsn
3aBellaTesib Nocsie COCTABEHNSA YPE3BblHANHOMO 3aBELaHNS MNONY4YNIT BO3MOXKHOCTb
COCTaBUTb 3aBelllaHNe B MMCbMEHHOI hopMe U COOTBETCTBYHOLWNM 06pa3om
yZl0OCTOBEPUTb €ro, HO B Te4eHne Mecsilla 3TOro He clienaJl, paHee COCTaBJIEHHOe
Yype3BblYaHOEe 3aBelllaHne TepsaeT Cuy.



